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IN SEARCH OFFLEXIBILITY AND FLEXICURITY

TOMAS DAVULIS AND DAIVA PETRYLAITE

In modern society, labour relations are complicated heterogeneous,
as they reflect both the present state of the markenomy and more
general rules governing everyday life. Even the llgsia social or
economic changes may affect labour relations, whiely inevitably give
rise to antagonism, disagreement and conflict amadmg parties.
Therefore, the increasing role of labour relatiand that of the individual
actors is characterised by new aspects determicomgemporary social
phenomena and processes, e.g. the definition of stwal market
economy.

Nowadays, the contemporary western world not omgsaers the
relationships that take place within the market necoy—which are
based on the production and exchange of goods-+hlda takes account
of the adoption of certain principles—i.e. the fiem and initiative of
economic activities and the right of private owihgrs—thus examining
the social nature of such market relations.

At the end of the 21 century, new challenges for labour law have
arisen. Increasing globalisation processes, thbntdogical revolution,
the establishment of new forms of employment, bessrrelocation, and
the nearly unlimited potential of the usage of infation technologies in
labour processes have resulted in a number of pdittans for the
individualisation of labour relations.

Relevant issues resulting from the industrial ratioh period and
matters in terms of production have made room fechmological
innovation and new ways of handling relations im oonsumer society.
Therefore, today it is important to address notyahle labour market
relations and commitment of the state to ensure é@nomic activities,
but also to deal with the social needs that requiredetermined
governmental measures to restrict free marketioglst as a way of
implementing shared objectives and values arisinigod dialogue and
cooperation of the social partners.

Besides free and independent, the relations witfénmarket economy
should also be socially motivated. The state hasoffportunity—and the
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duty—to limit the relations of the market economy as to achieve
certain social goals.

Both at a European and national level, striking blaégance between
security and flexibility of employment should betbore challenge of the
labour market when developing relevant policy sgas. In considering
the goal of the European Union to become the mostpetitive and
dynamic knowledge economy in the world—capable o§tanable
economic growth with more and better jobs and gresdcial cohesion—
the mission of the Community should reflect theoeffo strengthen both
flexibility and security in the labour market. Tlowmmitment of EU
employers and employees to adapt to the volatilkoua market
conditions leads to safeguard jobs. More speclficahis means to
balance both flexibility and security to combinegk two fundamental
goals, with current theories on industrial relati@nd labour law that are
called into question. While acknowledging the raofle labour laws in
protecting the rights and interests of employelis, function should be
understood in a broader sense as a task to safegoisrmon interests, in
order to benefit employers and employees, anchalie individuals who
have been forced out of the labour market.



CHAPTER ONE:

L OOKING FOR FLEXIBILITY AND SECURITY
OF THE LABOUR M ARKET






TACKLING THE ECONOMIC CRISIS,
LABOUR LAW IN LITHUANIA

TOMAS DAVULIS AND DAIVA PETRYLAITE

1. Introduction

The global financial crisis that erupted in 2008l laaprofound impact
in many industries. Once again, economic diffi@dthave demonstrated
the close interdependence between labour law am@édbnomic system.
The scope of the commitments placed by labour lawhe workforce can
also be expressed in economic terms, becauseeittijiraffects the price
of the services rendered and goods supplied igltteal economy. During
economic downturns, the set of labour market pdliegomes not only an
economic but also a fiscal instrument. If, for amgason currency
devaluation is not possible, similar results cchgdachieved by labour law
devaluation. Politicians following this logic undeok Europe-wide
measures devised to enhance competitiveness d¢fdogdoyers through a
reduction of workforce costs, especially thosetie¢ato the requirements
set forth by labour law norms. It was also claintkdt those measures
were aimed at promoting employment and reducingnph@yment rates.

At the current stage of economic development andmnwtpnsidering
national realities, the response of labour law esrithough most
legislations show a trend towards “loosening” tegal norms governing
labour relations, by watering down mandatory legadms or easing the
standards of conduct required by these norms. @nbisis of these
considerations, the authors aim at providing ayrépl the question of
whether changes in labour law prompted by econoniiticulties
represent a new paradigm shift in Lithuanian labawr. This is because
labour law norms arise not as a result of a tacgated politically-driven
implementation of social policy—e.g. the measuriegralising labour
relations, updating legal regulation and fillingyé¢ vacuum—but as a
result of an adjustment of completely differenteneists and negotiations
on the basis of mutual trade.
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2. The Role of Labour Law in the Modern
Social Market Economy

The search for social justice becomes apparerthianptactice of the
legal regulation of labour relations. While adopgtlabour laws and setting
the limits of regulation of labour relations, th¢éaté should take into
consideration societal basic expectations. Thawhy today, particular
emphasis is placed on the possibility to resortdotractual regulation of
labour relations, thus narrowing the limits of tineperative provisions.
The international community also regards labour &svan undisputable
regulator of the balance of power between capitadl d&abour. For
example, with the view to implementing the objeesivof the Lisbon
Strategy, the Communication from the CommissionWamds Common
Principles of Flexicurity: More and Better Jobsailgh Flexibility and
Security™ points out that the adaptation to the changed aoanand
social conditions requires a more flexible labouarket combined with
levels of security that address simultaneouslyniiw needs of employers
and employees. However, Europe is not adjustinthéoshocks that are
imposed on its economy as well as it could. Thialso the case in
Lithuania. Undoubtedly, the capability to adapt noty depends on the
will of labour market entities themselves, but atso the opportunities
they are provided with. The degree of optionalityrégulating the labour
market directly impacts on the opportunities foexible adaptation to
market changes in the manner of easing or aggrayatich opportunities.
Therefore in 2006, calling the society for a puld&bate about the future
of labour law, the Commission of European Commasifpublished the
Green Paper “Modernising Labour Law to Meet thelléhges of the 21st

Century”? which states that:

The modernization of labour law constitutes a kieynent for the success
of the adaptability of workers and enterprises.sTtibjective needs to be
pursued in the light of the Community’s objectivesfull employment,
labour productivity and social cohesion.

! European Commission. 200FVowards Common Principles of Flexicurity: More
and Better Jobs Through Flexibility and Securif007) 359 final.Brussels:
European Commission.

2 European Commission. 2006reen Book on Modernising the Labour Law in
order to Cope with the Challenges of the 21st Qgn@OM (2006) 708 final.
Brussels: European Commission.
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The paper points out that collective agreementaildhplay a major
role in regulating the relationship between labcamd the social
environment, thus not just limiting them to compéarting working
conditions already defined by law. They serve asimportant tool in
adjusting legal principles to specific economiaiaitons and dealing with
particular circumstances of specific sectors. Dgwelents in social
dialogue at national, industry and enterprise levgtared towards
introducing new forms of internal flexibility, hav@so demonstrated how
workplace rules can be adapted to changing econggalities. Therefore,
today’'s European society and decision-makers haveay particular
attention to the implementation of an innovativedeloof collective labour
relations, i.e. in order to create an EU systeroadiective labour relations
coordinated on a uniform basis, which—though nandenified—should
be based on similar norms and values. On the dihed, individual
Member States should also seek not to diverge fhisrintegral European
system of collective labour relations. AccordingByrope should act as a
catalyst to unite different existing systems.

3. National Approach to Labour Law

With regard to this aspect, Lithuania appears tetilefollowing the
trends of the last decade, with the idea of indigism in labour relations
being obtruded by all mass media. Unfortunatelig ithea is getting more
and more entrenched in the society. The theorypaadtice of collective
relations are described as “out of style”, outdated lagging behind
social and economic changes of ff€€hanging Economic, social and
political might inevitably be used in regulatingrideular issues related to
labour relations, labour and social conditions jpedfic areas—e.g. in
industrial branches and regions. Nowadays, we dasmp longer confine
ourselves to the national relations of economic aadial life. In the
context of recent growth of flexibility of the labomarket either at a local
or global level, both separate enterprises andomalilegal systems
must—in order to survive under the new conditiohsampetition—take
over global trends in the legal regulation of labmlations, create certain
working and business conditions that would enshieeimplementation of
and the balance between protective and economatiduns of labour law,
while acknowledging the independence of the pattekbour relations
and creating the widest possible opportunity foking autonomous

% These neo-liberal ideas are particularly actiyelypagated by the Free Market
Institute: www.Irinka.It.
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decisions on fundamental economic and social isste-liberal ideas,
which are more and more loudly manifesting in Léhia, suggest
narrowing the ambit of collective agreements anahyote leaving to the
parties the discretionary power in terms of workimgirs, wages and other
important conditions of work. Obviously, such a itioa negates the
collective nature of labour relations in full andnéronts itself with the
very nature of labour law, by denying the basiccfion of this branch of
law, i.e., its protective function. Without denyitite role of labour laws in
safeguarding the rights and interests of the engapyoday this function
should be understood on a wider scale: labour fasupposed to protect
not only the interests of working staff on an iridial basis, but assume a
wider task of safeguarding all people involved ainful employment as
well as those who are unemployed. This can be dahe by increasing
the levels of flexibility of the regulation of labo relations, e.g. by
reducing the role of regulatory control and inciegsthat of collective
agreements. Yet, it should not be overlooked thgall regulation at a
national level, though introducing some restricti@n business, conduct
and other freedoms, serves for the implementatfctheo State’s function
as that of a public arbiter, i.e., certain resivits are imposed with the
view to securing the public interest. Thereforesinecessary to support
the principal requirement of trade unions to liieethe area of collective
labour relations in Lithuania, i.e., to extend theonomy of the parties to
labour relations and to provide them with wider ogipnities of collective
actions. This would create conditions for refusiexressively detailed
statutory regulation of labour relations and forrenfiexible regulation of
the specifics of labour relations. Collective agneats would be able to
react more expeditiously to changes in labour igat and changing
interests of employees and employers, as compardtet state’'s legal
instruments. Such a shift in the regulation of lablations from central
control to autonomy of the social partners wouldsiderably contribute
to flexibility of labour relations, at the same &@rmansuring adequate social
security of employees.

4 Petrylait, D. 2007. “Kolektyviniai darbo santykiai amZandiroje: uzdaviniai ir
galimybis [Collective Labour Relations in the Centuries $3ing: Tasks and
Possibilities],"Teis, No. 65:112.
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4. Economic Crisis and Amendments to the Labour Caal

After reforming national labour law by adopting thabour Code on
22 June 2002, which became effective in 20€% Government made an
attempt to improve it. Although several articlesrevamended frequently,
as few as two amendments to the Labour Code whiclofaa broad scope
and cover a number of articles, namely, the amentiofel2 May 2005
and the amendment of 13 May 2008re worthy of mention. These
amendments, which had been drafted by competentolassh
representatives of social partners formed by then&e Committee on
Social Affairs and Labour, address the issues giravement of the
Labour Code from the inside, focusing on some isiancies of the
legislator, the legal vacuum revealed by case &awi, the harmonization
of national law with EU Law. Therefore, the LaboGode actually
preserved the original structure and reflected ‘themarcation line®
identified at the stage of adoption, thus balandimg interests of social
groups. Hence, the regulation of labour relatioemained as strict and
inflexible as it was until 2002.

The coalition of the right and centre party thameato power in
autumn 2008 at the outbreak of the financial criated a poor financial
and economic situation. After almost half a decafieapid growth of the
economic and social standard, the deficit of ttedesbudget and of the
budget of the social insurance fund began to irsereeapidly. The
coalition viewed as the main instruments to imprdke situation, the
general tightening of spending (reduction of theiaostandard) and the
creation of an economic environment favourablesfoployers. Therefore,
the Programme of the Government of the Republitithfuania® set the
goal of taking urgent action to liberalize labowlations. Under the
Programme, the Government assumed the commitmewbserve the
principles of theflexicurity (secure flexibility) strategy recently promoted

5 Official gazettevalstyles Zinios No. 64-2569, 2002.

6 Official gazettevalstyles Zinios 2005, No. 67-2400.

7 Official gazettevalstyles Zinios 2008, No. 63-2375.

8 Davulis, T. 2008. tietuvos darbo teis modernizavimo perspektyvos,”
Jurisprudencija 29.

9 See Davulis, T. 2009. “The Fifth Anniversary okthew Lithuanian Labour
Code: Time to Change?” ifhe Modernization of Labour Law and Industrial
Relations in a Comparative Perspecties. Blanpain, R. (Alphen aan den Rijn:
Kluwer Law International), 360-364.

10 Approved by Seimas of the Republic of Lithuanissftetion No. XI-52 of 9
December 2008. Official gazetéalstykrs Zinios No. 146-5870, 2008.
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by the European Commission on the example of Dekraad assist in
creating a competitive workforce.

The Programme devoted considerable attention ®ifisue, but the
main goal was given just a brief mention

modernise labour relations regulation and incrdiesability thereof, so
that they would be in line with the current econordevelopment needs
yet not impair labour conditions. Improvement dbdar conditions is a
key prerequisite for the reduction of the numbemairk accidents and
vocational diseasés.

It remains unclear how flexibility and improvemewf Ilabour
conditions, which are rather mutually incompatilvld|] be linked, but one
could already suspect that high-sounding declarsitémnceal liberalisation
plans.

In order to rescue the public finances of the sthie Government soon
initiated the adoption of a package of ambivalemtgwed amendments to
laws cutting public spending and increasing a nurobéaxes, which were
adopted almost overnight. The latter evolved intotgsts organised by
social partners and resulted in the riot of 16 aan2009, which became
an extraordinary event in a society which is notlilred towards
protesting or holding strike’8. The control of public order, though lost
only for a short while, was of crucial importanae the original plans of
the Government to reform the legislation of the imosphere—the
Government shifted from an ambitious one-sided afietto more
moderate proposals and dialogue with social pastriene standpoint of
the Government in respect of liberal provisions wafened to the same
extent as the willingness of political parties iowgr not to become
involved in conflicts with social partners increds€Consequently, two
laws amending the Labour Code were adopted oveméhnid of two
years and are very different both as regards theumistances of their
adoption, their term of validity, and the number radrms liberalising
labour relations.

11 Seimas of the Republic of Lithuania. 200Besolution No. XI-52 on the
Programme of the Government of the Republic ofukitiiaVilnius: Seimas of the
Republic of Lithuania.

12 petrylait, D. 2010. “The Right to Strike in EU Member StatAsComparative

Overview with Particular Reference to Lithuanidhe International Journal of
Comparative Labour Law and Industrial Relatid2& No. 4:421-434.
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5. Amendments to the Labour Code in 2009:
Modest Initial Attempts to Liberalise Labour Relations

This amendment was intended as a provisional meaksacause it was
in force only until 1 January 2011, i.e., for 18 mtfts. Such an unusual
tactic reflects an attempt by initiators of theftlta please everybody. On
the one hand, the new legal norms pursue the aimndliorating the
situation of employers under the conditions of ékenomic crisis; on the
other hand, employees are told that these are yn&eiporary norms
which will remain in force until the “end of theisis”. Therefore, the
Government at this stage aims at maintaining sosiability by
provisional anti-crisis measures, rather than rafog or amending labour
law provisions.

A point of departure for the proposals over redafatof labour
relations offered by the Government was both tinéirey of the country’s
economic competitiveness (e.doing businegs and the criticism of
inflexible regulation of labour relations imposikigiitations on businesses
repeated by Lithuanian employers over years. Thterlgparticularly
deteriorated during the period of the economic $lsig] when the issues
of termination of employment relations, modificatiof employment
contracts, promotion of job creation, and restriintubecame topical.

Specific proposals of the Government concerningraiments to the
Labour Code aimed to achieve the following goals:

1) reduce the costs of employees’ dismissal for erepoyt is not
stability of labour relations, or support measufes preservation of
workplaces, but facilitation of termination of suadwntracts that the
Government viewed as likely to promote adaptatibthe labour market.
Lithuanian labour law traditionally stipulates dfiently broad protection
of employees in the event of termination of empleyicontracts on
economic grounds. Lacking willpower or politicalnsgnsus on the issue
of liberalisation of termination of employment cauts in individual
labour relations, the Government offered to achiig objective with the
help of collective agreements. It was proposedetonit the reduction of
the employee safeguards, but only if this is emasaby the collective
agreement. Thus, the collective agreement wouldraeted the power of
regulating the terms of dismissal peius that is, reducing a strict
imperative statutory regulation to the detriment erhployees. This
proposal was not a particularly drastic one, bezé#usdirectly encouraged
collective bargaining. Therefore, for trade unidhsught to have been
even acceptable, but it was received with resistaand in the end it was
implemented only partially—a collective agreemeitdves for reduction
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by half only as regards the time limit of notifiat of dismissal, but not
the amount of the severance pay;

2) to provide employers with the possibility of urelally modifying
employment contractsThe measures capable of directly reducing work
costs could also be found in the area of part-tiragk. In the case of part-
time working time, the accomplished work is remuated for according to
the principle ofpro rata temporis hence under the conditions of the
economic crisis this saving policy seems to be Igigltractive even in
respect of the employees of the public sector. Algh working time in
part-time arrangements is considered to be a ado#hprovision, the
Government of the Republic of Lithuania proposedt tthe Seimas
envisaged the possibility of unilaterally amend dwatractual provision
on full-time daily working time. Again, it is notggsible to speak about
complete liberalisation, because the possibiliieamending the terms of
employment must be provided for under a collectiggezement rather than
stipulated unilaterally. Moreover, it is proposedempower the employer
to terminate an employment contract with the emgéowho does not
agree to part-time daily working time if this is cessary to ensure
continuation of operation of an enterprise. Manyicges doubts were
raised over this proposal, especially in respedtsofompliance with the
provisions of EU Directive 97/81/EC concerning gitrte work* which
stipulates the principle of part-time work on a wubry basis.
Nonetheless, these proposals were not adoptedouglthit is these
proposals that revealed the lack of dynamism inleympent contracts—
the mechanism of amendment of the terms of emplaynfierms of
remuneration, work time, work time regime, and apis not prepared for
structural changes;

3) to permit conclusion of fixed-term employment cacts with
permanent workerd.iberalisation of conclusion of fixed-term empiognt
contracts is often referred to as an incentivere&iion of jobs. It should
be noted that Art. No. 109 of the Labour Code 8yriegulated this issue
by prohibiting conclusions of fixed-term employmeobntracts with
permanent workers at the request of the partigheaontracts. The only
exceptions were non-permanent work and specialigoms in laws as
well as—the element of flexibility—in collective emements. The
Parliament viewed the proposal to abolish all retdns regarding
conclusion of fixed-term employment contracts aseacessively drastic

13 Employers were additionally granted the possipitit unilaterally deciding on
periodical payment of the employees’ severance \phgre the severance pay
exceeds five monthly wages (Art. No. 142 of thedwabCode).

1 Official Journal L 14, 20/01/1998, 9.
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one. It was rejected also for the reason that titetiors of the proposal
had not provided for a mechanism of prevention misg of fixed-term
employment contracts, which is required by EU Ctikex1999/70/EC on
fixed-term work:>

4) to permit overtime workThe fate of the proposal to liberalise
overtime work was similar, although the goals itqued were linked more
with the overall tendencies of liberalisation dbdar relations rather than
with the economic crisis. Prohibition of overtimeonk should help
maintain employment or encourage employers to ergalps. In fact,
overtime work is unreasonably prohibited in LithizafArt. No. 150 and
151 of the Labour Code), which creates preconditifam employers and
employees to conceal it. The Government attemmtedkie account of the
intention of employees, taking shape during theiogerf economic
growth, to permit employees to work more hourshéyt request so. The
permission to agree on overtime work under colMectigreements existed
previously, but the proposal to permit individugkr@ements was rejected
by the Parliament in 2009. Instead, the permittadation of overtime
work was increased from four hours in two daysaour hours per day
(par. 1 of Art. No. 152 of the Labour Code).

The 2009 amendments to the Labour Code implementda part of
the proposals of the Government concerning libgaibn of labour
relations. Instead of radical permanent decisiongy minor amendments
were made to certain provisions and were expectegnain in force for a
very short period. Their effectiveness was alsoinished by the fact that
responsibility for putting them into practice fedin the parties to a
collective agreements. The practice showed thaa# naive to expect that
a large number of such collective agreements wda/dconcluded and
they would change the way labour law is conceivied o

6. Amendments to the Labour Code in 2010:
Outcome of Social Dialogue

The 2009 amendments to the Labour Code were ofoaiiwnal
nature, hence the issue of liberalisation of lablewr did not disappear
from the reform agenda. At the end of 2009, a naliagreement was
signed with social partners, under which the Gomemt, while seeking to
secure support for its economic reforms, assumectdmmitment not to
submit any unilateral proposals to the Parliamemil 2011, unless they
were approved by the Tripartite Council. In 2018 tGovernment

15 Official Journal L 175, 10/07/1999, 43.
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presented its proposals to social partners suggest negotiate an
increase of flexibility in the field of working tiemand overtime work,
promotion of youth employment, conclusion of fixiedm employment
contracts, and guarantees to employees in the eeknedundancy
(notification time limits, severance pay, guarastée specific categories
of employees). The negotiations of 2010 attempteckcttify the failures
of 2009. In exchange for the proposed liberalisatimeasures, the
Government proposed to negotiate on a package ofmpensation”
provisions, that is, consolidation of the positafremployees’ representatives
in enterprises (including participation in managai®dies of enterprises
and holding of strikes), improvement of the mechanof labour disputes,
compliance with and control of labour legislatidémployers did not
produce any significantly new proposals, becausr thtandpoint was
well represented by the Government itself. Tradéons agreed to
negotiate and presented their own proposals. Int lagf the mentioned
provision of the national agreement, it should lmed that it is only
thanks to active use of the negotiations methodl dhaompromise was
reached, namely, to secure approval of a new reflam—the Law
Amending and Supplementing the Labour Code of 2&2 R1010. Due to
the fact that the law is the outcome of the sooiahpromise, some of its
provisions are clearly more favourable for emplsyeand others—for
employees as they compensate for the losses tdithe

6.1 Measures of Liberalisation of Labour Relations

Working time The most decisive victory of the employer’s iets
can be noted in the regulation of working timeshbuld be pointed out
that national labour laws used to regulate workiimge strictly. The
tradition of five working days per week and eiglotsh working day was
inherited from Soviet labour law. It was very dtria regulating any
deviations (work on rest days, overtime work, aidan). Additional
restrictions were placed on employers also by thguirements of a
minimum uninterrupted rest period stipulated by Hlectives:® The
increased “density” of legal norms made labour piggtion complicated
as employers had to ensure both an uninterruptstd period, and the
duration of a working day not exceeding 8 hoursvall as the duration of
a working week not exceeding 40 hours, whereasriag of working time

16 See EU Directive 93/104/EC (Official Journal L 30I3/12/1993, 18) and
Directive 2003/88/EC (Official Journal L 299, 18/2@03, 9) concerning certain
aspects of working time.
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to individual needs was limited. The 2010 amendmént the Labour
Code introduce flexibility in respect of workingrie in a rather simple
manner—by abolishing restrictions for the introdiict of summary
recording of working time in enterprises. Havingaed to the opinion of
representatives of employees, the employer is gdarthe right to
unilaterally introduce summary recordings of workinime in the
enterprise. Certainly, such a possibility restritis freedom of employees
to plan their time (especially in respect of thepéogyees working in
several enterprises, the employees having obligatio their families), but
it enables the employer to make rational use of whekforce, plan
employment, and adapt to structural or seasonetiuéions in the market.

Overtime work Regulation of working time is also associatedhwit
another flexibility measure, namely, liberalisatiai overtime work.
While in 2009 employers failed to obtain permissit individually
negotiate on overtime work with employees, the 28d@&ndments to the
law provided for such a possibility. Nevertheledss novelty is not as
liberal as it is in well-developed Western courdyias the employer is not
granted the absolute right to unilaterally assigrerttme work. Unless
such overtime work is #orce majeurecase, it might be “subject to the
request or consent of an employee”. Leaving theeiss the difference
between the request of the employee and the conkém employee open
to discussion, it will be necessary to decide iactice whether aad hoc
or a long-term consent of the employee is meang, hehether such a
consent may be withdrawn, whether it is possiblgit@ consent on one
occasion and refuse to work overtime on the sulesggoaccasion, and so
on.

Fixed-term employment contractEhe repeated attempt to liberalise
the conclusion of fixed-term employment contracts the 2010
amendments to the Labour Code was successful catijally. Trade
unions offered a stout resistance to the genemhipsion to conclude
fixed-term employment contracts, but agreed onpleposal to permit
conclusion of such contracts temporarily (until n#@12) in respect of
newly created workplaces.

6.2 “Compensatory Package” for Employees

It should be pointed out that along with easing therden of
employers, the 2010 amendments to the Labour Clsdeattained certain
achievements on part of employees. Among such aetmients, mention
could be made of some new provisions of the Lali®ane obtained “in
exchange” for the liberalising provisions. The miosportant provision is
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related to strikes. In Lithuania, regulation ofilets is very stringent.
Trade unions were successful in adapting this phaeeto suit their own
needs by forcing the adoption of the provisionswtting greater freedom
in declaring strikes at the sector level. It shduddpointed out that sectoral
bargaining and collective agreements have beeresubj regulation in
the Republic of Lithuania since 1994, but until @ahere were no special
norms regulating the organisation of strikes atameevel. Therefore, the
decision achieved by trade unions is indeed beaéficr them—the right
to take a decision on calling a strike at the seleteel is granted to the
trade unions of the sector and, as opposed to rdgicla of strikes in
enterprises, voting of neither employees, nor membéa trade union is
mandatory under the law. The sole restriction ésréquirement that such
issues must be discussed by the Tripartite Couwfcithe Republic of
Lithuania before the strike. This regulation isagke step forward in
ensuring development of social dialogue in Lithaamiecause it is due to
the complexity of the strike mechanism that coilect bargaining
continuously fails to shift from the dominant lewvafl enterprises to the
sector levef?

An interesting novelty is provided for also in thegulation of
individual employment contracts. For the first tinhithuanian labour law
envisages the suspension of an employment coritréicé cases when the
employer fails to comply with its obligations inspect of the employees.
Where the employer fails to regularly pay wageslates laws, collective
agreements or employment contracts, Lithuanianualbaw previously
provided just for the right of the employee to iat¢ termination
proceedings. The 2010 supplement to the Labour @omlddes for a new
possibility, namely the right to unilaterally susgean employment
contract for a period of up to three months, subjecgiving a written
notice to the employer three days in advance. eéstargly enough, these
norms are quite strict with regards to employersus] the employer is
required to pay the employee compensation in theuatnof the minimum
wage for each day. The true essence of this ameartdmay be completely
different, e.g. to enable employees to use thisungent of individual self-
defence in place of a collective sanction (namalgtrike). The procedure
for calling a strike is rather long and complicaté@nce a temptation

17 petrylait, D. 2010. “The Right to Strike in EU Member StatdsComparative
Overview with Particular Reference to Lithuanid@he International Journal of
Comparative Labour Law and Industrial Relatid2, No. 4:421-434.

18 Davulis, T. 1999. “Kolektyviniai susitarimai: kddgviniy darbo santyki
reguliavimo problemos [Collective agreements: tliebRems of the Regulation
Collective Labour Disputes]Teig 33,No. 1:12-13.
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arises to use co-ordinated suspension of an emglotyoontract where the
demands raised are of a legal nafiire.

7. Conclusions

The new traditions of social policy decision-makirmmnd social
dialogue taking shape over several decades simceetlestablishment of
independence determine, to a great extent, thendgnpossibilities of
labour law. The Labour Code, which crowned the labtaw reform
carried out for over a decade and which entered fotce in 2003, is
viewed as a point of reference for every new legig initiative.
Therefore, any initiatives concerning amendmentthefLabour Code are
seen from the perspective of interests of one athen social group
(employees or employers) as compared against theispns of the
Labour Code already in force. The measures focusintiberalisation of
labour relations or making them more flexible ispect of Lithuanian
employers may be viewed positively taking into astoa sufficiently
high level of protection of employees in Lithuanigherited from the
Soviet labour law, the changing factors of the ewoic environment, the
tendencies of regulation of labour relations ineotlcountries, and the
social policy instruments of the European Union.f&othe will potential
of political government determines whether the rillisation measures
implemented at the national level may be radicalnwderate. The
principles of advanced social dialogue are bestctfd by application of
the method of bargaining and exchanges with a ¥eensuring changes
in labour relations. The analysis of the situatiorLithuania has shown
that it is evaluation of mutual proposals and arcdedor a compromise
through negotiations alone that allow for reactaggeements on changing
the current situation, which significantly faciliés passing of laws at the
Parliament. The most important task in the futuil e the search for
measures offered in exchange, and the protecti@mpioyees’ interests,
rather than the identification of the labour lawrme presenting an
obstacle to employers and therefore requiring dleation. The labour
law norms which are ineffective and whide factoworsen the legal
situation of employees, as well as the provisioasessary to meet the
present-day challenges of the working environmengmely, the

19 Lithuania's labour law permits strikes not onlyquéing conclusion of a
collective agreement, but also with regards toatiohs of labour laws, collective
agreements or employment contracts, provided theset violations are of a
collective nature (Art. No. 68 of the Labour Code).



16 Tackling the Economic Crisis: Labour Law in Lithigan

sustainability of qualifications and opportunities the labour market, the
possibility to participate in management of an morise, the adaptation to
technological progress, the protection of private, land so on, may be
viewed as such measures.
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